
NEW YORK COVID-19 LEAVE LAWS 
BENEFITS COMPARISON 

 
 

Category FFCRA NYS Paid Sick Leave 
for COVID-19 

NYC Paid Safe and 
Sick Leave Law 

Covered 
Employers 

Private employers with 
fewer than 500 
employees and all 
public employers 

All NYS employers All for-profit and non-
profit employers who 
have offices in NYC or 
have employees who 
work in NYC 

Covered 
Employees 

Under FFCRA’s 
Emergency Paid Sick 
Leave Act (“EPSLA”), 
benefits are available to 
an employee  unable to 
work due to one of the 
following six COVID-
19 related reasons: 
 
1.  Subject to a 

federal, state, or 
local quarantine or 
isolation order; or 
 

2. Has been advised 
by a health care 
provider to self-
quarantine; or 

 
3. Is experiencing 

COVID-19 
symptoms and is 
seeking a medical 
diagnosis; or 

 
4. Is caring for an 

individual1 who is 
subject to a Federal, 

Applies to employees 
who: 
1. are under a 

mandatory or 
precautionary order 
of quarantine due to 
COVID-19; or 
 

2. have a minor 
dependent child       
under a mandatory or 
precautionary order 
of quarantine due to 
COVID-19. 

 
NYS has defined 
“mandatory or 
precautionary order of 
quarantine” as a 
mandatory or 
precautionary order of 
quarantine or isolation 
issued by the State of 
New York, the 
Department of Health, 
local board of health, or 
any governmental entity 

Applies to all NYC 
employees irrespective 
of size of business or 
category of employment 
 
Employees may now also 
take leave for the 
following reasons related 
to COVID-19: 
 
Ø Employee feels ill or 

shows symptoms of 
COVID-19; 

Ø Employee gets tested 
for the flu or COVID-
19; 

Ø Employee is under 
quarantine—which 
may also be covered 
by state or federal 
law—or self-isolating 
for preventative 
purposes; or 

Ø Employee is caring for 
a family member 
under a mandatory or 
precautionary order of 
quarantine. 

 
1 Federal guidance defines an individual as “an employee’s immediate family member, a person 
who regularly resides in the Employee’s home, or a similar person with whom the employee has a 
relationship that creates an expectation that the employee would care for the person if he or she 
were quarantined or self-quarantined.”   
 



State, or local 
quarantine or 
isolation order or 
has been advised by 
a health care 
provider to self-
quarantine; or 

 
5. Is caring for his 

child whose school 
or place of care is 
closed; or 
 

6. Is experiencing any 
other substantially-
similar condition 
specified by the 
U.S. Department of 
Health and Human 
Services 

 
The FFCRA 
Emergency Family and 
Medical Leave 
Expansion Act 
(“EFMLEA”) only 
applies to an employee 
who is caring for a son 
or daughter whose 
school or place of care 
is closed (or child care 
provider is unavailable) 
due to COVID-19. 
 
 

duly authorized to issue 
such order. 
 
NYS has provided 
guidance for obtaining a 
quarantine or isolation 
order which can be 
accessed here 
 
 

 
Leave is also available 
when the employee’s 
place of employment is 
closed or the employee’s 
child care provider is 
closed by a public 
official due to a public 
health emergency.  

Benefits Under EPSLA: 
 
Ø Two weeks of paid 

leave (80 hours) 
for full-time 
employees 

Ø Average number of 
hours worked over 
a 2-week period as 
paid leave for 

For employees who are 
under a mandatory or 
precautionary order of 
quarantine: 

 
Ø Private (small) 

employers with 10 or 
fewer employees as of 
1/1/20 who made 
more than $1 million 
in 2019 are required to 

Ø Sick employees will 
receive 40 hours (5 
days) each calendar 
year 

Ø Sick employees who 
work for businesses 
with 5+ employees 
will receive paid 
leave 

Ø Sick employees who 
work for businesses 



part-time 
employees 

Ø Rate of pay is 
either a) 
employee’s regular 
rate of pay; b) 
FLSA minimum 
wage; or c) highest 
applicable state or 
municipal 
minimum wage 

Ø An employee will 
receive 100% of 
their regular rate of 
pay for COVID-19 
reasons (1)-(3) 
above and 2/3 their 
regular rate of pay 
for COVID-19 
reasons (4)-(6) 
above. 

 
Under EFMLEA: 
 
Ø For full-time 

employees: up to 
12 weeks of leave, 
with the first 2 
weeks unpaid 
(although an 
employee may be 
able to receive full 
pay under reason 5 
for EPSLA if taken 
together) and the 
remaining 10 
weeks paid at 2/3 
the employee’s 
regular rate of pay 

Ø For part-time 
employees: up to 
12 weeks of paid 
leave based on the 
hours that 
employee would 
have been 

provide employees 
with 5 days of job 
protected paid sick 
leave at their regular 
rate of pay.  

Ø Private (small) 
employers with 1-10 
employees as of 
1/1/20 who made less 
than $1 million in 
2019 are only required 
to provide unpaid job 
protected leave to their 
employees. 

Ø Private (medium) 
employers with 11-99 
employees as of 
1/1/20 are required to 
provide employees 
with 5 days of job 
protected paid sick 
leave at their regular 
rate of pay.  

Ø Private (large) 
employers with 100 
or more employees as 
of 1/1/20 are required 
to provide employees 
with 14 days of job 
protected paid sick 
leave at their regular 
rate of pay 

Ø Employers with part-
time employees are 
required to pay their 
part-time employees 
either the number of 
days or amount of time 
during the above noted 
5- or 14-day period 
that the employee 
would have worked 
during that time 
period.  
 

with fewer than 5 
employees will 
receive unpaid leave 



scheduled to work 
during the time 
period paid at 2/3 
the employee’s 
regular rate of pay.    

For employees with 
minor dependent 
children under a 
mandatory or 
precautionary order of 
quarantine: 

 
Ø Employees who work 

for private employers 
with 1-99 employees 
can apply for job 
protected Paid Family 
Leave 
o The application to 

request leave can be 
accessed here  

o Full time 
employees (who 
work 20 or more 
hours per week) are 
eligible to apply 
after 26 consecutive 
weeks with their 
employer. 

o Part-time 
employees (who 
work less than 20 
hours per week) are 
eligible to apply 
after working 175 
days (does not need 
to be consecutive). 

o Eligible employees 
will receive leave 
for the duration of 
the child’s 
quarantine or 
isolation. 

o Eligible Employees 
will be paid 60% of 
their average 
weekly wage2, up to 

 
2 NYS guidance states that an employee’s average weekly wage is the average of the employee’s 
pay for the last 8 weeks prior to starting Paid Family Leave. 



a maximum benefit 
of $840.70. 

 
Ø NYS guidance states 
that employees who work 
for public employers or 
employers with more than 
100 employees are not 
covered.  

Exemptions 
and/or 
ineligibility 

Employers may choose 
to exempt those 
employees who are 
healthcare providers or 
first responders if 
EFMLEA leave is 
taken for reason (5) 
above3; Employers with 
50 employees or less 
(small businesses) may 
also be exempt under 
certain limited 
circumstances. 
 
Employers are not 
required to provide 
leave under EPSLA or 
EFMLEA if, for any 
reason, the employer 
determines that it does 
not have any work for 
the employee.  

Employees who are 
subject to quarantine 
after voluntarily traveling 
for non-business 
purposes to a country 
with a level 2 or 3 CDC 
notice, who knew of the 
restriction and were 
provided with a copy of 
the travel notice are 
ineligible to receive paid 
leave. 
 
Employees are ineligible 
if they are able to work 
remotely while under a 
quarantine or isolation 
order. 
 
Employees are ineligible 
if they are asymptomatic 
or have not been 
diagnosed with a medical 
condition while under a 
quarantine order. 
 
Quarantine orders are not 
required for employees 
who are caring for a 
family member who is 
suffering from a COVID-
19 illness. 

Employees can only take 
paid time off if they have 
earned or accrued such 
leave.  Under NYC 
guidance, “employees 
must earn, or accrue, at 
least one hour of sick 
leave for every 30 hours 
worked, up to 40 hours of 
sick leave per year. The 
rate of accrual and the 
amount of sick leave are 
the same for all 
employees, including 
full-time and part-time 
employees. Unused sick 
leave of up to 40 hours 
can be carried over to the 
next calendar year.” 
 

 
3 This, however, does not restrict a healthcare provider or first responder from applying for unpaid 
leave under the Family and Medical Leave Act for a qualifying reason or condition.  Note that fear 
of contracting a virus during a pandemic is not a qualifying reason for FMLA leave. 



Interaction 
with non-
COVID-19 
leave laws 

FFCRA expands upon 
the Family and Medical 
Leave Act (“FMLA”), 
which provides for up 
to 12 weeks of unpaid 
job-protected leave.  
An employee can take 
FMLA leave for the 
following reasons: for 
the birth or adoption of 
a child, and to bond 
with that child; to care 
for an immediate 
family member with a 
serious health 
condition; for the 
employee’s own 
serious health 
condition; to care for a 
member of the military; 
and for those members 
of the military who are 
deployed.  
 
FFCRA now allows 
employees to take paid, 
job-protected leave for 
one of the above six 
reasons related to 
COVID-19. 
 
 

The NYS Paid Sick 
Leave for COVID-19 is 
an Act independent of the 
NYS Paid Family Leave 
Law and Disability 
Benefits Law. 
 
The NYS Paid Sick 
Leave law provides 
employees with job-
protected, paid leave to 
bond with a newborn, 
adopted or fostered child; 
to care for a family 
member with a serious 
health condition; or for a 
reason related to a family 
member’s active military 
deployment.   
 
Under a recent 
amendment to the New 
York Labor Law, New 
York employees will be 
able to begin accruing 
non-COVID-19 paid sick 
leave on September 30, 
2020.  Prior to this recent 
amendment, NYS did not 
require employers to 
provide their employees 
with paid sick leave. 
 
The NYS Paid Sick 
Leave for COVID-19 
expands existing 
definitions of “disability” 
and “paid family leave” 
for reasons related to 
COVID-19 as follows:  
 
“Disability” now 
includes an employee’s 
inability to work due to a 
mandatory or 
precautionary quarantine 

The current NYC Paid 
Sick and Safe Leave Law 
remains intact and no 
independent laws related 
to COVID-19 have been 
enacted.  However, 
employees may now take 
up to 40 hours of their 
accrued leave for a 
COVID-19 reason, as set 
forth above. 
 



order and so the 
employee who is still out 
sick from COVID-19 
should be able to apply 
for disability. 
 
“Family Leave” now 
includes (a) leave taken 
by an employee who is 
under a mandatory or 
precautionary order of 
quarantine; or (b) to 
provide care to the 
employee’s minor child 
who is under a 
mandatory or 
precautionary order of 
quarantine. 
 

 
 


